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This is a decision on the renewed petition filed on June 28, 
2006, under 37 C.F.R. §1. 181(a), to withdraw the holding of 
abandonment . 



The above-identified application became abandoned for failure to 
reply in a timely manner to the non-final Office action, mailed 
April 7, 2004, which set a shortened statutory period for reply 
of three (3) months. No response was received, and no 
extensions of time under the provisions of 37 C.F.R. §1.136 (a) 
were requested. Accordingly, the above-identified application 
became abandoned on July 8, 2004. A notice of abandonment was 
mailed on October 19, 2004. 

The original petition was filed on May 3, 2005, and was 
dismissed via the mailing of a decision on May 24, 2006. 
Petitioner had alleged that the non-final Office action of April 
7, 2004 was not received. 



BACKGROUND 
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ANALYSIS 

The decision on the original petition set forth the following: 

Petitioner has established that the Office communication was not received. 
The petition contains a statement from the practitioner stating that the 
Office communication was not received. Petitioner has further submitted an 
attestation to the fact that a search of the file jacket and docket records 
indicates that the Office communication was not received, as well as a copy 
of the docket record where the non-received Office communication would have 
been entered had it been received and docketed. 

However, it is noted that Petitioner has a similar petition pending before 
the Office, where it is alleged that an Office action associated with 
application number 10/411,260 was not received. On renewed petition, 
Petitioner must state how many similar petitions he currently has pending 
before the Office and how frequently he encounters this problem in his 
practice, as it appears that he might have a history of not receiving Office 
actions. 

The Delgar showing, described in the decision on original 
petition, may not be sufficient if there are circumstances that 
point to a conclusion that the Office action may have been lost 
after receipt rather than a conclusion that the Office action 
was lost in the mail (e.g., if the practitioner has a history of 
not receiving Office actions) . 

With this renewed petition, Petitioner has submitted a statement 
from his "local agent," which establishes that he presently has 
twelve other petitions pending before the Office, where an 
Office communication was not received. 

It is clear that Petitioner has a history of not receiving 
Office actions, and as such, the establishment of the failure to 
receive the Office communication is insufficient to justify the 
holding of abandonment. Consequently, the present petition 
cannot be granted. 

CONCLUSION 

For the reasons discussed above, the petition under 37 C.F.R. 
§1.181 must be DISMISSED . 

Petitioner will not be able to establish that the holding of 
abandonment should be withdrawn, and as such, Petitioner may 
wish to consider filing a petition under either 37 C.F.R. 
§1. 137 (a) and/or (b) . 
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Any subsequent petition should indicate in a prominent manner 
that the attorney handling this matter is Paul Shanoski, and may 
be submitted by mail 1 , hand-delivery 2 , or facsimile 3 . 

Telephone inquiries regarding this decision should be directed 
to the undersigned at (571) 272-3225*. All other inquiries 
concerning examination procedures or status of the application 
should be directed to the Technology Center. 



1 Mail Stop Petition, Commissioner for Patents, United States Patent and 
Trademark Office, P.O. Box 1450, Alexandria, VA, 22313-1450. 

2 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA, 
22314 . 

3 (571) 273-8300- please note this is a central facsimile number. 

4 Petitioner will note that all practice before the Office should be in 
writing, and the action of the Office will be based exclusively on the 
written record in the Office. See 37 CF.R. §1.2. As such, Petitioner is 
reminded that no telephone discussion may be controlling or considered 
authority for Petitioner's further action(s). 




Paul Shanoski 
Senior Attorney 
Office of Petitions 
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